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MOTION TO EXTEND TIME  
FOR ANSWER TO PETITION TO CANCEL 

 
 
 
 

10/30/09 
 
 

Members of the Trademark Trial and Appeal Board,  
 

Pursuant to rule 509.01(a) of the Trademark Trial and Appeal Board Manual of Procedure 
(TBMP), Juan B. Melendez III, owner of the Digital Ninja mark (Ser. No: 78938064) humbly requests an 
Motion to Extend Time to Answer the Petition to Cancel in Proceeding No. 92051532. This request is 
based on new information provided by the PetitionerÓu"cvvqtpg{."Mcvjgtkpg"Mncoogt"Ocfkcpqu. a pending 
Request to Amend the mark (filed October 01, 2009, prior to this cancellation proceeding), and as the 
Defendant did not receive the Petition to Cancel from PictureCode LLC or its attorneys, until October 26, 
2009. In the letter (Prosecution History # 9,  October 21, 2009  PAPER RECEIVED AT TTAB), 
Petitioner knowingly delivered the Petition to Cancel in a Ðnon -ukipcvwtg"tgswktgfÑ"Federal Express Mail 
package to an inaccessible address and subsequently failed to report their findings until October 21, 2009, 
after the Defendant filed a Change in Correspondence.  In the letter dated October 21, 2009, Katherine 
Klammer Madianos writes, ÐQp"Qevqdgt":."422;"RgvkvkqpgtÓu"cvvqtpg{"dgecog"cyctg"È the October 
1, 2009 Federal Express had not yet been delivered to RegistrantÈQp"Qevqdgt";."422;."RgvkvkqpgtÓu"
attorney became aware that Registrant may no longer reside at 4280 Lindblade Drive, Apartment 
104, Los Angeles, California 90066-5899.Ñ   By the RgvkvkqpgtÓu"Cvvqtpg{ own admission, she filed a 
false Certificate of Correspondence on October 12, 2009 stating the Petition to Cancel had been delivered, 
solely to Juan B. Melendez III.  According to the letter from the Paralegal, Millicent Canady, it states 
ÐPlaintiff must notify the Board when service has been ineffective, within 10 days of the date of 
receipt of a returned service copy or the date on which plaintiff learns that service has been 
kpghhgevkxgÑ.  

 
As described in the letter, the Ðpqp-ukipcvwtg"tgswktgfÑ"Hgfgtcn"Gzrtguu"rcemcig."pqy"kp"vjg"

Defendants possession, shows it was in fact deposited on Oct. 8th and subsequently delivered Oct. 9th, 
despite claiming this copy had been delivered and that the qtkikpcn"Ðukipcvwtg"tgswktgfÑ"rcemcig"ycu"
returned because ÐEwuvqogt"pqv"cxckncdng"qt"dwukpguu"enqugf"- Aeeguu"ku"eqpvtqnngf"d{"ewuvqogt0Ñ 
Furthermore, vjg"RgvkvkqpgtÓu"Cvvqtpg{"alleges in said letter, ÐOn October 1, 2009, RgvkvkqpgtÓu"cvvqtpg{"
also deposited a copy of the Petition to Cancel with the US Postal Service for delivery by Express 
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Mail to RegistranvÓu"cvvqtpg{."Vjqocu"V0"Ejcp."cv"vjg"hqnnqykpi"cfftguu<"R0Q0"Dqz"9;37;."Nqu"
Angeles, CA 90079-0159È"Vjku"rcemcig"cttkxgf"cv"uwej"R0Q0"Dqz"qp"Qevqdgt"7."422;"cpf"ukipgf"
hqt"d{"ÐV"EJCPÑ0  For clarification, Mr. Chan was in fact, my Attorney of Record at the time I entered 
my Request to Amend the Digital Ninja Trademark. My former attorney, Mr. Thomas T. Chan, asserts he 
never received a copy of the Petition to Cancel from vjg"RgvkvkqpgtÓu"Cvvqtpg{."Mcvjgtkpg"Mncoogt"
Madianos. As stated in the Prosecution History #5 10/05/09 PAPER RECEIVED AT TTAB, a 
Certificate of Correspondence was recorded for the letter disputing the Request to Amend, yet there is no 
Certificate of Record for the Petition to Cancel as having been sent to Mr. Chan. Mr. Chan later requested 
an email of the Petition htqo"vjg"RgvkvkqpgtÓu"cvvqtpg{0 Juan B. Melendez III has since released Mr. Chan 
as his attorney, as he neglected to mention the forty day time limit to Answer and failed to update the 
address when he amended the Digital Ninja mark. 

 
Cnn"ku"pqy"kp"qtfgt"cu"RkevwtgEqfgÓu"NNEÓu"cvvqtpg{ states, after a search on the California 

Ugetgvct{"qh"UvcvgÓu"ygdukvg. ÐWe now have reason to believe Registrant may reside at È 2008 Grant 
Avenue, Apartment 1, Redondo Beach, CA 90278È the current address È of Digital Ninja, LLC, a 
California limited liability company.Ñ  This is in fact, as noted in the Change of Correspondence and 
vjg"Ecnkhqtpkc"Ugetgvct{"qh"UvcvgÓu"ygdukvg."the correct address. Although, for clarification purposes, the 
RgvkvkqpgtÓs attorney writes."Ð4280 Lindblade Drive, Apartment 104, Los Angeles, California 90066 is 
listed as the former address for such entity,Ñ- the Secretary of State website does not list the previous 
address of Digital Ninja LLC, as this information was updated on or around November 2008, and it does 
not state the address is an apartment.  Due to the following circumstances, a Request to Amend being 
assessed, the Plaintiff failing to send the Petition to Cancel properly, and failing to notify the board, the 
Defendant, Juan B. Melendez III, owner of the Digital Ninja mark, Serial No: 78938064, respectfully 
requests cp"Gzvgpukqp"hqt"vjg"Cpuygt"vq"dgikp"htqo"vjg"fcvg"qh"tgegkrv"qh"vjg"Ðpqp-ukipcvwtg"tgswktgfÑ"
Petition to Cancel (received October 26, 2009) and the Schedule of Proceedings be adjusted to reflect the 
new dates of the proceedings. 

 
If you have any questions, please contact: Digital Ninja LLC,  ATTN: Juan B. Melendez III, 2008 Grant 
Ave #1, Redondo Beach, CA 90278, 310-663-9632, shogun@digitalninja.us 

 
Thank you for your time.  
Respectfully, 
 
 
 
 
/Juan B. Melendez III/ 
Juan B. Melendez III 
Presiding Member, Digital Ninja LLC 
 
 
cc: Katherine Klammer Madianos, Esq., Kenneth G. Parker Esq., PictureCode LLC 
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